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EDUCATION FOR THE HANDICAPPED
" WhatlIs The Appropriate Federal Role?

L . \

Speaking vut it the discussion session of a
reeent speaal educahon conference, a
handicapped person depicted well the
. mnportance of education for the handi-
ocapped. “Whether it has to be mandated
- by federal ur state professionals ur bureau
" crats, our unly hope s in education. We
can’t get 1t in huspatals, in the streets, in
correctional mstitutions. If we have tv put
it 1n that iaw, 1t's about ime we did it, and
if the only way s the federal govemment
.thenlapplaud "
The law in question is P.L. 94-142 the
Education For Alt Handicapped Children
Act of 1975. These comments reflect three
assumptivns underlying federal suppurt
of education for the handiapped. First,
handicapped children n the past have
been denied acgess tu educatunal oppor-
tunities that should rightfully be theirs
) This, right was confirmed and its denial
judged illegal by the courts in several key
cases. )
Second, equal opportunity for handi-
capped children is closely intertwined
with the provision of an appropriate edu-
cation desighed to meet certain minimal
guarantees as it addresses their learning
needs. This has led to the development of
extensive research and policy defining
appropriate identification ~procedures,
. programs, services, and costs for edu-
cating handicapped children. More than
+ an issue of right, it is a question of how
education can work positively as a means
of alleviating the problems of disadvan-
taged individuals. In this respect, special
education shares many features with bi-

-

|

lingual - education and other categorical> '

programs.

Third, federal initiative in requiring pro-
grams and services has been crucial to
guaranteeing equity to the handicapped.
Not only has the federal government de-
firied such equjty as.a national mandate,-
butit has helped to legitimize comprehen-
sive reform by leading a congerted drive to

“ zg “ 015 254

ortumty

EMC iy

. r,, - 'v “
i ! .
a8 R . N - ‘§ 4”0“.

_’;,A e g

achieve new standards,5 of access ahd .

3

This 15 not to say ghat there have been nu
problems attending the. federal role in
guaranteeing equal educational opportun-
ity for handicapped children. On crudial
‘matters of policy and program the ex-
panded federal fole has tu sume extent
supplanted state and local dexision
making authority. At the same time, many
who operate %:grams at the lucal level
wmplajn that the time and resource de
mands of responding to federal regula
tions are so great as to be self-defeating.

These problems have been exacerbated
by mconsistencies 1n the federal role. Al
though the federal guvernment has wre
ated respunsibilities for stself in data col
lechon, policy development, technical
assistance, and enforcement of regula
hons, 1t5 ability tu help logal communities

carry out the letter of the law is hampered
by limited funding and by shortages of
personnel:

Another lmitatwn at the federal level
has to do with priorities. P.L. 94-142
established and required many areas of
federal oversight, some of major import-
ance and some of minor importance. Fed-
eral agencies face the problem of balancing
the need to monitor important areas care-

-fully with the requirement to monitor all

areas adequately—without resources to
do either properly.

There is also a serious lack of cobrdina-
tiwn among federal agencies playing a role
in education for the handicapped, to such
an extent that loal administrators havél
sumetimes reteived conflicting interpreta

tivns of regulatidns, or have successfully

1
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negotiated an issuecand-agreed upon.an
acceptablg course.of action with the Office

. of Special Education ounly to_reteive a’

notice of violation for that same action
from the Office of Civil Rights These dif-
_, ficulties will, itis hoped, be tackled under
" the recentinteragency agreement between
" the two agencigs.’
" Withall this as background, what is the
" appropriate federal role vis-a-vis special
education? To ask ‘suth a question means
’ mevxtably to raise a séfies of interdepen-
dent questions. How do state goveming
authorities fit'into the picture> To what
extent should educahonal ;/)nonnes beloc-
.ally determined and prograr#és locally con-

_trolled? What authority should parents ex- -
ercise inthe development of programsand

services, for handicapped children> And

how do the possible answers to all these *

"questions square with the needs o£ the
 handicapped ‘themsdives?

Once again it is useful to look atiinder-
. lying assumptions in order to construct a
frame of reference in which issues and dif-
ferences of opinion can be approached.
sensibly. First, the federal responsibility is
to protect the rights of handicapped chil-
dren, its regulations and enforcemént pro-
cedures are directed, above all, to guar-
anteeing Lomphame with the mandate t
serve this particular group of citizens, and,

-~

not so much fo the capacity or preroga- )
tives of state and local structure/of gov:.

. egpance, admmlstgahon and senvice dé-
> Jivery. _
Second, the state relé is to provide free

- public éducation for all children. States
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have -the primary legal responsibility for
public-education; n the past they have
done much to expand service for the

-handicapped, as evidenced by the numer-

ous. statg laws orl the books for special
edughtion at the tme P.L. 94-142 ‘was
enafted,

Third, local communmes fumlsgedl{ca
tonal services; tracitionally th
controlled, within the lines establisjred by
state law, much of .the actual,o erahon
and content of public schoollng

Fourth, the role of parents is to \protect
the interésts of their children, which~

do by means of advocacy, litigation, any*

partxapahon In programs, .
Fitth—and too often overlvoked— s t

role of handicapged children themselves, '
not merely a$ passive recipients of publicly,
financed services, but as active partici- .

pants in the programs that have been con-
structed tor them. They could potentially
be a shaping toree in improving the de-
sigh, style, and socnal benefits of these

P grams,

What has been lished?

Q mble expenpn;e

- ments. Primary arpong the
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bnef‘ly. . ‘ ﬁ
. William Hartman served as consulting

editor for this 1ssue of Puliy Nulesa

until December 1980, when he as-
sumed the position.of associate profes-
sor of education at the University of
Oregon. He and Peggy Hartman wrote
the first draft of the lead article—on the
changing federal role in special educa-
tion—to. which Policy Notes editors

lent editorial assistance. This article in-
corporates pomnts from conference pre-
‘sentatons by Betsy Levin, general
counsel for the U.S. Department of
. Education, Myran Atkin, dean of the
Schoot of Education, Stanford Univer-
sity, Lisa Walker, congressional haison
. for the Institute for Educational Leader-
shup, and Terry Woud, assistant super-
intendant for speaal education and
special schools, Los Angeles County
School System. <
. The IFG, conference was a natohal
mvitativnal colloquium sponsored by
IFG mn Ov.,tuber 1980 to explore policy
issues in special education. Much of the
matenal in this newsletter stems from
papers presented there and discussiuns
held at that ime. The editonal,
To Go From Here2”, by Fredenck
- Wentraub, assistant durector for inter-
4 governmental relations at the Council
"t for Exce‘ptional Children, derived from
. : e,

Hartmap was research assocate at.IFG,

Richard Navarro and Thomas James

ar 7 ‘
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his keynote address at the conference.
.William Hartman and Jay Chambers,
[FG associate director, wrote the paper
on the “resource-cost model.” The
newsletter article was written by joan
O'Brien, a research assistant at IFG.

Chnstine Hassell, Abraduate student .
m education at the University of
California, Berkeley, wrote “Learning
Vs, The Law,” an artide about the bar-
riers to implementation of P.L. 94-142,

. based on a papes by Jane David, Bay
Area Research Group, and David
-Greene, SRI International.

“How Fair Fair Heaings” grows out
of research by Michael Kirst, professor
of education and business administra-”
éon Stanford University, and Kay .

ertken, a graduate student and for- ..
merly a research assistant at IFG, who
rewgute their research material for thg
« Policy Notes.

On the hijstorical antecedents of spe-. |

aal education, Puliy Nolgs  editor
Thomas James summarized a paper
wrntten by Marvin Lazerson, professor |,
uf education at the Unuy ersity of British
Culumbia. “Implementatidn of A Man
date,” the artlde analyzing federal
legislative action in the past decalle,
comes from Kathy Hull, JFG research
assistant, now with the St Louis ity
School District as a staff evaluation

specialist. .n

-

eWe the ei’nergmg féderal role in spe—
education. A review of the lay by a

U.S. Department of Education task force *

underscored many of its sgccomplish-
were the
elimination of state laws and practices that

excluded , handicapped children from

schools,unclusnon of many more chil fen -
in special education programs, and the use *

of the least restrictive environment cor=
cept.

- The statisfics too are impress{ve. The
Second Amnual’ Report to Congress on the Im-
plementation of P.L. 94- 142, published in
198Q by the Department of Educahoz\
documents.the numerical progress beifig
made under the law. Since the' 1976-77
school year there has been an increase of
nearly 328,000 hahdicapped children re-
ceiving special education and related ser-
vices in the United States. The total tum-
ber of such children had risen to 4.03 mil-
lion-by the 1979-80 school year. When the,
first comprehensnva count was taken four
years ago, 8. 2 percent of public school en-
rollments in the nation were in special
education programs. By last year the
figure had risen to 9.5 percent. Twénty.

1

states are now serving more than 18 per-
cent of their public school populatlon in
‘programs for the handlcapped The five
states reporting highest figures range from
12 to nearly 18 percent of thie school- age

population. Between 1978 and 1980
43 states increased the number of chil rep
reported in their special education pro-
grams.

On the pther hand, as the Department
.of Education task force notes, thérearestill
‘difficulties in lmplemenhng the refon*n
For example: '

'
¢

e In some parts of tjie country large
numbers, of handuapped chlldren remam
unidentified.

" @ Many children face Iong waits before
they can be educated and placed in
appropriate programs .

® A disproportionate number of minor-
ity children are still being misclassified and
placed in programs for the mentally re-
tarded.

.~ ® The quality of education in some non-,

¢ ‘educational institutivns is substandard,
® There are significant dlfferences

'among slates and school districts in the
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ty pes and qualitiey uf related Sefvies that
. are provided.

+ ® Sume  schoul. \hstnnb are using

wanned” indiv idual Ldtl\.dhun prugrams
JEDPs) in which two- th:rd:. of the hand
wapped children receive.the same TEP, .

® Certain severely hdndlu\ppcd stu-

dents need an. extentled school year tu
benefit from ther educational \program,
this creates a conflict when state laws pro
habat attendance fur more than 180 days.

" ® Handwapped chuldren are not alway s

. placed 1n the least restnctive environment

appropnate tu their educativnal needs.
These difficulties shuw the impurtance
ot attending dosely to the practical ub-
stadles tu implementation. Beqause of ity
pru:nun::nt role as enforcer uf nghts fur
handicapped children and as legitirmizer of
eapanded survices un their behalf, the fed-

eral government s mnextneably mvohvedin,

the prowess of lucal implementabon. The
nature of its rule cannut help but be a deci-
sive factor in the evolutivn of prugrams.

.0 Many of the mtcrgoxemmmtdl issues,

are not suscephible to easy or rapid rusolu,

twon. Effective enforcement, hngh Losts, .

fragment,ahun~—mugh remdma tv be
wurked vut. By recugnizing the problems
gnd beginning to.focus, federal resvurces
on wurdinating etforts buth witgin the
Departnient of Education and m&othcr
federal and-state agencies, policy makers
¢an do much to bring abdut continued im-
provement in programs for handicapped
children. Arid by using the federal govern-
ment’s techmcai assistance efforts to bulld

state capacxty for program’ monitoring, «

thev can bolster _the- federat-state-local
partnership in impleraenting the law.

Compliance to'commitment

A ¥further stumbhng bl'od: one that
«rops up over and over again where fed-
eral involventent in lucal deasion malqmJ
15 concerngd, 1s the admunsstrative burden
dﬁebulaponand repurting requurernents.
To many, offivals and pmuhtloners it often
seems that procedural isst®s, such as revi-
ston of fornis, notification of clients, and,
attendane of meetings, have driven out’
the more impurtant substantive, 1ssues,
such as dwelopmg wurrculur, deﬁmng
instructional methodologies; and explég,
ing available l‘L’beerh un educating handl-

. capped students.

., For school systems that were con-
sidered substandard in the Sense that their .
programs for thz. handiapped were mini-
mal and.were denymb equal access tuedu-

4

cation, the effects of the federal mandate .

have been demonstrably positive, Many uf
the worst abuses have been o.hmmat;:d as

. procedural requlrements have led to an

upgndmg of these programs. But on the .-

o side, for school systems that were |

[

) .
ob\lusly progressive in their stance to-
ward handicapped.children, and that were

, providing equal aciess and working dili-

gently on curnculum improvements, the,
effect was often depressing, Couruon
wuld easily become a barner to creativity
and commitment in districts that were du-
ing their best tu provide equal educativnal
vppurturuty for handiapped children.
The individual eddtativnal prugram
+{IEM 15 perhaps the best illustration of this
puint. The [EP has focused attention on
the individual handicapped student. For
students who 1n the past were ignored or
slutted intu programs at the convenience,
uf schuuls, the change has,been benefiaial.
But in many localities, individualization
‘was already being dune in a wllaburative
mude among parents, teachers, other pro-
fessional staff and the handiapped dul-

. dren themselves. The spedfiuty of the
) federal law about what the IEP must,con-

tan and how it must be dewloped has
stifled these effurts. The paper account-
ability created by the IEP has led educdtors
ty set furumum .bjechives that an be
Jeached easily instead of maximum ones
“that  mught serve as itenbives and aspira-
.tions. Fear of the consequenwes of not
, meeting the outcomes speafied in dn IEP
".has caused LdULdtUrS to luwer standards.

Th:s emphasns on prucess rather than sub-

WHERE TO GO FROM HERE’

Comments By Fredenck Wemtraub

The fear of not getting ant educahon has
disappeared for most handicapped chil-
dren today. For that, policy makers and
educators shpuld .take great pride. The

Education for All Handicapped Children

Act of 1975 represents & major sdcial
achievement. But legislation must not be
the goal. Rather, it is one step along the
way tdward the real goal of providing
quality education for all childre

What jssues will canfront policy ma.kers
conceme{igav_vMahon for handi-
capped children in the 1980s? Jo answer

this questign I will review, four themes that

were important in the 1970s and predage

the issues of the 1980s: -

(1) Policy determines the degree to which

¥ a minority, in this case: andlcapped
“children, will partxcnpate equltably in
socxety

(2 Pohcydetermmes the degree to Wthh

minority children are subject tv abuse
from the controlling ma;onty

(3) Policy affects how sodiety will perceive
or behave-toward a class or group of

human bemgs. . "
@ Pohcy affects how a.group.or class will
percelve themseIVes .

, .
{ >

stame has,,.many wpuld say, dctrauted
from special bducation]

Two related observatiuns on the federal
rule are in urder here and can senve as buth
a wndusion and « pont of departure for
future discussion. The first is tu reiterate
that what 15 needed by Wistricts frum state
and federal agenaes alike is useful techni-
wal assistanee, aimed not at forcing dis-
tncts intu wumplunce with the law but
rather at improy ing the quality of educa- -
ton provided to handicapped children. It
uften seems, from the standpuint of local
offiaals, that state consultantg w ho used
tu help districts with educativnal problems
are nuw spending their ime monitonng,.

The second ubsenvation is that there is a

[

‘need for stability, a penod of u)ntinuit)

and at least relative program secunty in
the field of specal educafion, Both P.L.

94-142 and 1ty cumgpanion vl rights sta-
tute, Section 504 of the Rehabilitation Act
uf 1973, have caused great changes. Inter-
pretation qf poliues by federal and state,
agendivs has been inwonsistent and. at,
times confliching. What is needed is a time

Jfur consulidating the gains made, focusing

un speaal education isues rather than on
.wlmmlstr:mw procedures, rejuvenating
speual education purwnnel and building
more woperative working relationships

" with other dbt'nLlLSJnd with parents. M

Fxrst policy determmes the degree to
which handlcapped children wdl "partici-
pate equitably in society. This Is a fradi- °
tional civil rights theme, but a new notion

_ in relation to handicapped children. It sur-

faced as a result of two issues: exclusion*
and equality of education. In the Jate 1960s

Conmuu'd o page 10

. . . .

:

-



A Cahfomlg_Study

A procedural refoni mandated by, 'I‘het
Education for All Handicapped Children
Act to protect handicapped children from *
arbitrary administrative decisions may it
self be the source of lnequalmes n the
distribution of eduganon‘ﬂ services fo the
handicapped.

This possibility muved Michael Kurst
_and Kay Bertken to'investigate the hear-
« Ings required to settle dlsputes betwgen .

. parents of handicapped childfen and the
public schools. How have the heanngs
beén used, to what effect, and tp whose
benefi? These are the -questions
addressed n Kurst's and. Bertken's re-
searchon special education fair ‘hearings in
California.

The heanng provisions of the federal
. law indude many procedural protections

associated with tnmungl tnals” Sehool dis-

-

-

tncts and parents have the nght to collect .

_ and presentevidence and to call and eross-
examune witnesses, Parties may expect a
written resolution of their. dispute by an

, imparttal deaston maker who has knowl-
edge qf the child’s handicapping condi-
tion. Either party to a local héaring may
appgal an unfavorable. decision to a state-
level heanng and an'unfavorable state-
level decision to the courts, The law pro-
vides for broad access to these hearings.

. Any disagreement related to the 1dentifi-
/ cation of a child as handrcapped or the
diagnosis of a disability ot the provision of
ary, educational program and related der-
vices can tngger a request for a heanng.
The provision of such extensive proce—
-dural protectons was prompted by the
. historical abuses of handicapped students
in the schools: exclusion of children from
publicly supparted education, stigmatiza-
tion of children with inappropriate labels;
and discrimination, especially against
minogity children, by inappropriately
+» identifying th&m as handicapped,and iso-
.latmg them¥nsegregated and infetior pro-
. grams, The h
guarantees fairness and cateful considera”
tion when dectsions with such ypot‘ennal
for-harm.are made, a

‘With the help and: cooperation ofithe

California State Department of Educatign,
Kirst and Bertken reviewed the case h\s-
tortes anddeaisions of 145 Jlocal level hear-
ings as well as the 50 state;level heanngs
and one court-level appeal generated from
those local cases. All the hearings were
held between July 1, 1978 and December
1979, the first 'year and half of uniform
heanng regulations-in the state. They con-
= ( - all the hearings of nme relatively
E RIC -~

Clpmemay .
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anng provision ofthe law

How FA fi FAJR HEARINGS’? g
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large urban and suburban districts, and |
. they account for nearly half of the total
number of such hearings heldin Cahfomw .
before 1980. »
The researchers’ findings are several.
The hearings were used mfrequentiy,

", surpnising result given the great number

" .The ¢

of deasipns made in the program determi-
nations for each of California’s 350,000
special education students. Less than one
tenth of one percent of the state’s special
education enrollment participated in these
fair hearings. However, in at least twg
school districts, managing hearings be-
" came a full-time job for at least,one special
education administrator,

Kirst and Bertken¥ound that few of the
heanngs were ‘oncerned with efforts to
<hange or improve the special educativn
program or with abuses defined by law,

ncern of 110 out of the 145 local
hearifigs was whether public school dig-
_tricts should payYor private school tuitions

" for particular thildren. Parent’s in all of
thése cases contended that the public
schools could not provide an “appropriate
educatjon” and should"pay the costs «of
private schooling, Many of the children
involved were already enrolled i in privdte -
schools; mziny had been receiving pubhc
tuitton Bupport..

The second set of i issues most frequently
debated in these heanngs, according to
Kirst'and Bertken, ‘concerned related, ser-

, wces—md}i)ldual’tutonng, testing, coun-

LIS

seling, vanpusytherapiesy or transporta-
tion service. In more than half of the 32
hearings that addressed these issues,
parents asked school districts to pay for
services to be provided by particular pri
vate practitioners. . ‘

t

. Higher incowme-tanked
paren ts werdgnuch more likely
to pursue new services and a
varjety ofrelqted services thgn
were those in the low-income,

iy,

< <
-

Most of the cases reviewed by Kirst and’
Bertken were parent requests for more fre-
quent more mdxvudu;;thzqd or private Ser-
wices. Schogl 'districts in these cases main-
tained t}% they were already offering
appropriate services. No parents, wanted
their children excluded from special edu-
cation, Theve were debates over the dlag

- o
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.\ private special education school. Few par- .

" ings, favorable "hearing decisions were

o-x AL e e s o P

“low-incomé group.

< . Tt

nosis of children’s handicaps; several in-
volved children who were not recognized
as handicapped by the school districts but
whose parents wanted them identified
and served. ’

Hearing determinations resulted inallo-
cations of expensive seryices and over-’
turned school district decisjons in a major-
ity of cases reviewed in this research Pri-
vate School tuition grants ranged from
$3,000 to over$20,000 for residential place-
ment. More than half of the parents who
had been- denied some portion of the
claims at local hearings appealed to state-
level hearings, where more than half'the
decisions were oxertumed in the parents’
faver.

Although their research showed the
Learings to be powerful tools for parents
who wanted to contest the determinations
of their school districts, Kirst and Bertken
point out that there is an important dis-

.

tinction bewween the cases of parents who

were successful and those who were not
A majority of the parents who participated
in hearings were trying to stop school dis-
tricts from making changes'in their chil-
dren’ s programs, especially if the children
were being supported in a private school
These parents won a large majority of their
claims, On the other hand, parents who
were attempting to secure a new service or
a new private school placement lost more
of their cases than they won The hearings
seemed t0' B¢ stiong suppofters %f the
status quo. v

Who were the parents who were getting
extended or new services for thejr chil-
dren> Kirst and Bertken’s findings con-
firmed what they had leamed from re-
search about admlmstratlve heat’mgs in
other settings. Low-income and mmoﬁty

parents participated in hearings less bften .

than their numbers in the school districts
would suggest.' Most of the low-income
and mmoéty parents who did participate
were represented at their hearings by an
agency attomey or by a representative ofa

ticipated u)dependently

Ini.addition ‘to the low" _participation
rates, Kirst and Bertken found that Tow-
income parents pursued a fimited range of
issues'in their hearings. Nearly all of them
‘were trying to maintain pubhc support of
their children’s private school placements.
while the school districts were trying to‘

return them to public programs. Higher -

income-ranked parents were much more
likely to pursue new services and a variety
of rélated services than were thdse in the

Surprisingly, Kirst and BertKen found
that once parents participated in the hear-

negmvely related to income ranking’

Low-income parents won a thher pro-

.t
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. portion qf their cases, in all categories of

issubs, than did mlddlt or high incdme
rinhed parents. Attomey s did not sgem to
provide any advantage inthis wllection of

local heanngs. At the state level appeals, |

parents acompanied by atturneys Jdid
better than those not represented.
Another pbservatiun about the hearings

was that many of them reptesented battles |

between the public and private sectors
«over who should provide the servies and
" who shbuld pay. In many wases the dea-
siuns ‘turned on procedural comphance
issues rather than evaluations of the réla-
tive merit of the twu proposed program
alternatives Inmany cases, missed dead-

ESTIMATING THE COSTS OF EQ{;ITY 3

. pHate to their uniquer needs

- .
lines or the schuol districts’ failure to vb-
tain required sngnatums resulted m tuition

" grants to priv ate schools.

The researchers atteibute the nature pf

these hearings to the vague provisions of, .

the federal law, that handicapped children
have the nght to aft educdtion “appro-
" There dre nu
explicit limits un the mhuols ubligatiun to

" dny individual child. Some. parents have

seized this ds an upportunity to plea for
additional services for their Childrem, -
. None of the ases reviewed 1n this re-

‘search involved efforts to make general

changes in public school programs. It 1s
po»ible, Kirst and Bertken pu:nf out, that

The “Resource-Cost Model” - . .

Onver the past'13 years states and the fed-
eral govemment established numerous
programs to meet the needs of certain
groups of sthoul children, such as the dis-
advantaged, non-English speakers, and
thé¢ handicapped—but no ;ommon, euit-
able funding system e\ plved. Concurrent
with the development of these prugratns
has been a movement to eliminate differ-
ences in local spending on education. In
' particular, policy, makefs hdve given spe-
cial attention recently to. ways in whichy
state aid can take into atcount local price
differences in grducational resources.

Jay Chambers, agsvqate director of IFG
and Wilfiam Hartman, associate professm
of educativn at thé University of Ore
have created a “resource-tust moded” that
provides a tommon-funding, system for,
the dey elupment of any educational pro-
gram and \sxmultaneuual) awwunts  for
lycal vanations in student needs and re-
source pnces. Hartman has used the
mudel to eshmate the 1980-81 natisnal ex
penditures on special education. |

» The resource -wost mudel has three pur-
puses. It provides a systematic method of
estimating thé wsts uf spulat edudation,
compensatery education, vocational edu-
cation, bilingual education, eleméntary
education, and sécondary education pro-
grams. It supplies an equitable system of
funding educational seryicey in_ local
~schoul distncts. And it fugrfehes educa-

tional policy makers with a Tonceptual '
framework'on which to base their dedi-

sions regardmg dducational programs for
differing groups of students.

{

How does itwork?

Cost estimates are based on student

. characteristics and the* pattem of pro-
. prams to be used. The procestures’ require
o ife canon of the student populahon .

b s""- e ,‘ N .
e 5. ’ .
».44' « = " -
e e
.

e

" all govern

D i

the mstrughunal programs and services tu
be used, the resvurces that comprise each
program, the price of each resource, the
distribution  of students acruss various
programs and services, and the student
personnel ratios uf programs. Cost§ are
calculated un g program-unit basis;rather
. than on a per-student basis. This costing
system more clusely reserhbles that of the
district since the marginal cost of an addi-
" tivnal student 15 usually very small until
the maximum class size is exceeded and an
additiofial program unit is needed:

The cost-based funding approagh used

in the model assists 5chool ol finance reform

to achieve its goal of equlty in the distribu-
tion of state aid to logal distncts. Addi-
tivnal coste"when students have speual
programmatic needs are estimated and
actual resource pces are used nthe fund-
ing calgulations. Thys distracts with higher
Lusts wan be appropriately Lompensated
In addition, if the model 15 to be used,
then policy makers must establish an ade-
quate educational,program for each group
of children.” Once adequate programs are
defined, aid may be systematically dis-.
tributed accurding to the student’ needs uf
each district.
The resou

-cost model can bé used at
nt levels to make frojectuns
into the future aswell-as to galuate cur-
rent options. At the federgl level it pro-
vides a planning device for(estimating the
magnitude of the costs of \arivus educa-
tional programs. HoweveN nationally.
accgptable programmatic and®price van
ables would need to be established for the
use in the model. At the local and state
. levels the’'model can be used for program
planmng, estimating program costs, com-
panng alternative programs, and cost-
efféctiveness studies.

The costs and effects of implementing

changes proposed by new legtslahon o1

S ) . , ~ 3

\ 0 M t v’

" groups seeking such reforms were using *

vther avenues for therr purpuses— uvil
nights actions or direct court sufs, for ex-
ample. The majur impact of th«; speaal
education far heanngs has come.n the,
time and expense of running the hmnngs
and tn the allocation of expensive tuitign
paymmtb to individual children. .
While theur findings are Lumpattblu with
dther” avallable evidence about’ speaal
edudation hearings, Kirst and BertKen
acknuwledge that their study 15 hmited in

time and. locatiun. They are hoping that .

their data will provide useful baselirte in-
furmation for tuure studies in Cahforra
and cumparative studies elsewhere.

H

rq,mla’tlons may be memed Cost trade- «
uffs buth withim and between programs
«can be evaluated and pnunges among
competing programs can be e stabhsh‘ed to
méet budgetary requirements, Thus the
model focuses attentidh on speafi areas
where polu.) makers previously did not _
have the information to make rational de-
disons. With this mudel they may deter-
mune both a program’s cust and its effegts
un 5tudentsf~mthuut the usual guess-
work. ,

National cost estrigla.tgs.for
specml educationlin 1980-81

Eshmatm’b the national costs of educat- |
ing, handicapped <hildren is an uncertamn .
process for several reasuns. State defini-
tions of the handicapped children to be
served are not LUnbl‘Stelﬁ and thete are no
nationallj accepted standards for speaai
education programs and services. Thus it -
is difficult to identify which instructional
prugrams and suppugtive services should
be examined, tu speufy the constituents of
each program or Service, and to, deten’mne
the proportivn of handuapped students
who require each program or service:

In addibion, the repurted costs of spegial -

educaton, particularly average cost per
student figures, do nut provide 5uff1c;lent
information for ‘hational cost estimation.
In response to the difficulties, William

. Hartman used the respurce-cost model to

estimate the 1980-81 national costs of spe-
«ial education, He also used the model to
doa sensitivity analysis to ascertain which’
variables-had the greatest impact on the
projected costs. The resulting eshmates
and information should be of interest to
educational policy makers,

If all handicapped school-aged ch:ldren
receive an appropriate education in 1980-
81 the results of thls study predlct that the ,
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national cost will most likely be approxl-
_ mately §9. 0 billion. This estimate indicaes
a considerable incrense 1n specal eduga--
hon casts since 1926-77 when costs, wg,w
estmated to be $4.5 bilhon. Low and hugh
.« alternative estmates were obtained bé-
use of the uncertainty- underlymg ‘the
walues“0t the 'vanables in “the most likely
estimate. The'low alternatiye estimate is
$7.3 billion and the hlgh eshmate is $12 4
billion.

.",

ingredients .(e.g., definitions of “handi-
capped”) used in the model affect the cost
estimates. .A- sensitivity analysis was un-
dertaken to identify the variables with the’

t impact upon costs. The assumed in-

ence rates of the handicapping condi:
huns were the variables found to have the

sécomd greatest impact were the numbers

of students aSslgned to instructional units

{le., student-teqcher ratips.} Other vari-
ables that considerably affected costs, in

“ order of cost impact, were personnel sal-
anes and benefits, placement patterns of
students in instructional programs, and
- the use of gides. .

-~ The estymates raise two policy ques-
r -fions. First, who will pay thé potential in-
t.  grease of $4.5 billion—local school dis-
.' tricts, states] or federal agencies? Even if
P L 94342 15 funded t6 its authorization
. level of$3.2 billion, there is still a potential

R deﬁat of 51,3 billion.

*Second, will there be more program
control with an increase in state or federal
' fundmg’ An increase in state or federal
funding may reduce a local school dis-
tnct’s flexability mn unplementmg .pro-
grams that meet ndividual circumstances

since programming decisions affect costs.
The sensitivity analyses provide much

-

< yses show that ¢he chotces of incidence

cal sind§ithey are major determinants in
pro;ected costs. Inadence rates are pri-
manly educated guesses. They are not

they are defined differently from state to

and historical influences. Thus, mcidence
rates should be viewed With caution. [t is

that a one-percent increase  incidence
rates, holding all other variables stable in
the most hkely estimate, raised the pro-
jected costs by $708 million, the number of
pupilsby 470,000 and the required number
of teachers by 22,000.

The study emphasizes the need for
more rgsearch into the related servicetobe
ncluded 1n specral educahon programs,
Related services.are the- “special develop-
1l, comective or supporgive serVJces

I
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The radge of estimates mdlca‘ted that .
variations in the assumptions about the -

lprgest xmpact The._variables with the A

useful nformation. For example, the anal- |

ratesfor handicapping conditions are criti-,

based on educational theory or research; *

state and are subject to, political,. social, *

interdsting to note that the study revealed

requu'ed by handnapped students More

information s needed on which related
services should be mcluded the extent of
student need for these services, and the
costs of providing them. As the pressures
on educational budgets grow, intergov-
ernmentgl and injterageney support in the
provnsnon of rel ed services for handlqap-

Problems & Prospects -

have -sought educational services for
handicapped children for over a hundred
years. Throughout frost of that ime: pro-
- gress was hmited.tv gaining auess for. hil4.
dren with particular handicaps 1n certain
states Or localities.

During the past decade, however, therg
have been judicial and legislative victones
at the federat level. The range of free ser-
'vices avatlable fo handicapped chuldren |,
has widened and the nygber of thldrm
able to receive them has inycreased nation-
ally. While the results gte encouraging,
tull realization of th
not yet been achieved due to the broad
.scope of mandated reforms ané numerous
policy questions raised by them.

v

Reformé xhandated

Between 1970 and 1975 Congress passed
nearly 50 preces of Ieglslahon favoring the
handicapped. Two of these are especially
noteworthy and exemphfy the range of
reforms, legislated. The first is a single
sentence within Section 504 of the Voa-
tional Rehabilitation Act (1973): “no other-
wise quahfied mndividual in the United

States, shall solely by reason of his hand- .

icap,"be excluded from the participation
in, be denied the benefits of, or be sub-
jected to discnmination urider any prog- |
ram or any actwnty requinng federal assis-
tance.” .
For the many handn.apped +hildren
legally excluded from federally funded
programs because of learning and behav -
ioral problems, this meant local distrfcts
would be requxred fo integrate these chil-
" dren into exlsnngprograms or else estab-
. lish programs to serve them.
Two years later Congress énacted Public
Law 94-142, the Education for All Handi-
capped.Children Ac Amendmg prevnous

e

Parents and.educators in the Umted States ‘

J

T

ped chlldren will become increasingly
important.

The resource-cost model can bg used in
any educational setting where planning
and cost estimates of educational pro-
grams areneeded Itisaversatile planning
tool and should provide valuable assis-
tance to policy makers |

'IMPLEMENTATION .
‘OF AMANDATE .~ .

T

® Free and apprupnate education ser
vices be available to all handicapped chil-
dren ages 3-21by September 1, 1980.

® Handigapped children be placed in

. the Jeast restnctive enfironment that~_"

meets their unique needs.
® Each handicapped child*be provided

. with an individual educational, program

ederal initiative has -

(IEP) that specifies the child’s preseit
skills, ,educational, and related needs,
short- and long- term educational goals,
and methods for assessing student pro-
gress. :
® Parents be induded in the.assessment
team that develops their child’s JEP
® Nondiscriminatory testing and evalu- _
ation procedures be used in placement of
-handicapped children 1h specnalaeducatlon

-~

. programs.

T

]

.

‘® Due process procedures be available
to parents who question the placement of
their children ~

¢ All student records be képt confi-
dential. : .

® Priority for placement be given to
handluapped children not currently re-"
ceiving services and to those with severe
.Handicaps.

¢ Plans to accomplish these goalg be de-
veloped by boths local and state educa-
tional agencies

To assist state and 'local eduéahonal'
agencies in accomplishing thesé goals P L
94-142 provides for an incréase in federal
funding of, special educatiorf. Congress
established rising levels beginning in fiscal
year, 1978 with five percent of the national
average expepditure per pupil, mandating
that at least 50 percent of the funds be

. " channeled t¢ the local level In 1982 and

1

* . special educatlonlegsslatlonand incorpor- *

ating provxsnons of earliex Jaws and court
decisions, P.L. 94-142 requires that.
@ Active,search and find campaigns be
undertaken to lgcate all hdndicapped chil-,
g dren excluded fl rom pdbllc éducahon

thereafter  the f(’deral authorization

reach its maximtm of 40 pércent, with

local districts receiving 75 percent of these
- funds.

% ' -

. Policy issues unresolved: :
t
Five yeagj after p'assage Of P.L 945142
and two yelrs since enactmerit began, re-
actions to the law and its consequences |
have been mnxed Most supporters of spe-

7.
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cedural steps and expanding federal aid
represent great leaps forward. Parents and
advocacy groups concerned with the wel-’
* fare_ of handicapped children are demand-
ing more specialized programs, .related
services, and voie in determinirig the
appropriateness of placement and 7er-
vices.

.+ Those taced with 1mplemenhng the
law—and who simultaneously must deal
with. many-constituencies and uthier pro-

" grams—see 1t from apother perspective.
Demands on local'and state resources for
additivnal senaces and staff to comply
with the law are infinense. Current federal *

sappropnations fur  speual  edudation
are at approxunately one-third of their au-
-thorized fevels and amount to only 12 per-»
cent of the tutal cost spent un these ser-
vies in Amencan combnunities. Federal
' agencles momutonng womphance are by
some reports undertrained and understaf-
ted. These agencies often have conflicting
interpretations ot Ieglslated mandates,
making local comphance difficult at best.
,All those concerned with speaal educa-
ton would agree that many significant
pohicy 1ssues require resolution before full
mplementation of the reforms cdn be
achieved.

Most essential to answer promptly are
those questions dealing ‘with procedural
comphance. Although P.L. 94-142° ard
other special education legislation do
mandate. goals apd timehnes tor reaching
them, som€ of the goals'lack clarity. In
addition, views bn compliance often differ
between parents. of handicapped children
and districts that serve them. Theése views
must be integratediinto a consensus so
that programs can be lmplemented effec- *
tively..

At stake are the handuapped children
thernsely es, who require speaalized edu-
wtional programs but as yet don't recejve
them. Estimates suggest that 10: 12 per-
ent ot the schuol-aged pupulation require
such assistance, but thusk numbers of chil-

S+ dren have not been found. It 15 pyssible
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.+ coahtion of educational advoc?

ather that handicapped children do not | .

exist in.those proportions or that present
search-and-find Lampaigns to locate them
have been msuffivedt. How wan a local
distnuserve children who are not found’
How will 1t know when all of those chil-
drem.are,located? What measurgs ‘cdn dis+
t?kssﬁ'ﬁqke to‘insute that Iumtmg handi-
capped ¢hildrep1s an ongmng and effec-
tive_process? .

Ot the chlldren locate;l many remanry
withaut services, An Apnl 1980 reportby a
groups
. states that 15,000-handicappeq’ children

- in Néw York City are on a waiting hst for.
- evaluatlon and. specml educatxon place-
ot Sxmllar situations. exist in other

cial education‘agrée that mz;ndatihg pro-

What constitutes an appro-
“priate education? Lack of con-
senss leads to lack of com-
. pliance, which often leads to
lengthy and costly hearings
and litigation. -

£
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urban areas with large student pupula-,
tins and himited staffs for evaluating stu-
dent needs. How can districts speed up
the evaluation prucess thhout‘samﬁang
quality and incurring excessive costs?
Where will they find and how will they
finance the staff required to serve those
children who do.need help? *

In addition’to serving handjiapped chil-
dren, distnuts must make sure that the
edugation received 1> appropriate to each
child’s needs. What constitutes an appro-
pnate education? Lack of consensus leads
to lack of compliance, which often leads to
lengthy and costly hearings and litigation.
To reduce this additional burden, districts
must develup means for resolving the gap
between what they can realistically offer
and what speaa! edugatnon adv ocates see

- as the ideal.

Providing such services costs money.
So does seeking and Tinding qualified stu-
dents, lmreasmg evaluative services,
opening new classrooms, hinng support
staff, -and offering new programs. If an

" inexhaustible suppl) of funds were avail-

~ ¢

LEARNING VS. . THE LAW

New Federal. Data

Two rebearghers workmg
>tudy of local implement ion uf DL 94
42 say that fullimplementation of the law

wdl not vdcur until certain important bar-
v ners arg uvercome. Their pusition is based
“on data collected dunng 1978-79, the first
year of a four-year study spunsoreg.by the

U.S. Department of Education.

The major finding suggested by the data
thus far, awording tu Jane David of 'the
Bay Area Research Group and David

Greene of SRI International, is that the

" letteT rather than the mtent of ‘the law is
bemg met:
® Implementation is heavily mﬂuem.ed

by what was occurring at the loual level .

prior to thelaw. .

@ Program plagement and services are
. based on availability in the district rathet
than the needs of the child.

® Inservide trainjng and staff dev elop-
ment are focustd on rules and legal proce-
dures rather than on handicapped chil-
dren and theu' neéds.

SR
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able for such measures, implementation of
special education reforms would be easy,
.But this is not the case, for even if full
funding .of P.L. 94-142 were reached in
1982, the federal authorization ceiling is
currently fixed at $3.16 billion. While this
may appear to be a substantial sum, cur-

rent cost estimates for 1980-81 special edu- . -’ ’

cation instructional programs alone are
approxtmatcly $7 billion. Given dechmng
} tax bases in large urban dlstncts and tax
limitatioa measures such as California’s
Proposition 13, it is debatable whether
local and state gov ernments will continue
to pay such a large proportion of federally
mandated special education programs.

If additigral federal aid is not available,
none but the wealthiest school distritts
will be able to comply with current laws
Handicapped children will remain un-
served or underserved, school pérsonnel

* will be disheartened, arid parents will re-
turn to the,courts, a financial burden the
Schools cannot afford; , )

If the proportion of federal aid for spe-
cial' education is substantially increased,
different problems might arise. For if in-
creased federal aid comies at the expense of |
other interest groups, which also expect.
additional funding, then fierce political
battles pitting educational groups against
one another will ensue Even if federal
. appropriations mcrease equally, many
educators fear that such funding may lead,
to increased federal control of ‘education

and aloss of state and localautonomy W -
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David and Greene have ldentlfled three
" barriers that help to explain these findings
smru rusourws limitations and uncer-

tainties in the state-of-the:art of special

education, and orgamzatlonal character
istics. Resources affect the-availability of
quality staff and the provision of services

* and programs to the handicapped State-
of -the -art problems arise from trymg to
define what is mearjt by “appropriate” or
“ng¢ed”’ in indiyiduaj cases when there are
often no guldehnes or generally accepted
ideas on how to ideniity of serve partlcular
peeds ofchildren. =~ * ¢,

The third barrier, organizqt lonal “char-
acteristics, refefs to features*t at are built -
in to public school systems and that affect,
their capacity to change Local individuals
respensible for carrying out’the law find
themselves tonstantly balahci’ng demands
of superiors, students, parents and others
, they serve, In order to manage these com-
peting demands they Hevelop strategies.to
c0pe -wnth the pressures placed upon,

*®
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them‘ These strategles affect the focus of

" theimplementationprocess.

Organizational characteristics also refer
to individual roles and responsikilities,

" both of which have been altered by P.L._

“

-

94-142. The effects on traditionat relation-
ships are becoming apparent among par-
ents, schoal professionals, ard ppbhc
agencies serving the handlcapped When *
traditional roles and areas of responsibility
are maintdinet], they created barriers to
- “fullimplementation of the law,

The researchiers offer two strategies for
_ overcoming orgamzat;onal barriers.
boundar) crossers  and _one-to-one
frainers A ‘boundary crosser works in
both special and regular education, facil-
itating communication and A.Qordmatmg
activities between the two groups. A one-

to one trainer helps regular education

teachers deal with the daily problems of

. Workmg with special education students

and the law.

N

Comment and ahalysis

The barriers identified by’ David and
Creene help to explain problems attend-
ing thesimplementation of P.L. 94-142.
However, strategies for overcoming these
barriers may have only limited.results un-
less one basic dilemma is addressed. the
use of legal procedures to acRieve educa-
tional ends.

For instance, due process proceedings
may be an approprate tesponse to the
need for protection of the nghts of hand-

-

icapped children in placement decisions.

But there is noguarantee that the outcome
of these heanngs willenhance the learning
environment of the (hild. Similarly, from
the perspective of those who are charged
with implementing the law, involvement
in fair heari.ngs and other policy mandates

" Learning requzr s ﬂexzbllzty,
experimentatipn, making
mustakes. Th legal mech-
anisms dematd, strict ad-

herence to form, piocedue,

- rules. Oftentimes learning

and legal pracficé are at -
loggerheads.

Y

may limit the opportunities for teacher
and admlmstrator discretion. Strong de- |
fensive strategies have arisen to protect
one’s position, often at the expense of flex-
ibility and learning.

Imposmg legal means to achieve eduaa ’
tional ends and mandating that edacators
follow legal procedures to deliver their ser
vices may be inconsistent with these edu-
cators’ training and expertise. The resultls :
rule-bound rather than child-oriented im-

"~plementation of the law. From this per-
spective two of the most ‘significant bar-'
riers to full implementation of P.L. 94142
are the & n?anblhty between policy
means arf® ends, and the lmompatlblllty
between the policy- framework and its in*
stitutional setting.

If we view 1mp|ementat|on as a process
in which school personnel learn to adapt
to new policies and provedures, then the
dilemma becomes ‘more apparent: Ledm-

. ing requires 'flexibility, experimentation,

demand, strict adgerence to form, proce-
duref ruless Oftentimes learning and legal
practice are at loggerheads .

The legal implhcations of deviating ffom
rules are a source of fear and unuertalnty to
those at the local level who are working in
rew raoles and areas of responsibility. ,
Those implementing the law will respond |

[

.making mistake*'rhe legal mechanisms

het 1
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with ngldlty and conformity to Iegmmate
their decisions. Under these V(,et)‘llciltlons
even professxonals who thrive on the free-
dom. to make decisions according to their ~
own trained judgments will adhere to
rules rather than following.their own dis-
crettony It 15 here that we find the incom-
patibility of the policy and its setting.
Avoiding disctetion impedéd profeSSlonal
. services and stifles<the capacltgto adapt to
the changing and individualized- needs of
students. ’

. What direcions dv David and Greene
suggest for future policy? Local solutions
should be encouraged, this translates into
.aneed to emphasize agsistance ratherthan,
monitoring. If procedural compliance can -
be substantially achieved ;without real-,
1zng the intent of the law, heavy-handed
momtonnﬁ will. nut signuffe|atly improve
prpctices  regarding hands apped stu-‘
dents.

Moreover the aeSIg‘n of technical aSSlS
“tance strategies must acknowledge the
constramts within. which local districte
operate. These stratégies. fust take into
account the limats on: resources .and the
types of urganizativnal bamers that hm-
, der implementation.. )

David and Greene Argue that assistance
should emphasize the use of peuple rather
than matenals, and 1t should fadilitate .
change in existing rules. This suggests the
, importance of disseminating strategles'
hke boundary crossers and one-to-pne
training 1n areas such as nservice dasses,

~support to regular teacherb in referral, par-

-+ “tiupatiun in the individualized udumtlun

program, and mainstreamed students.

. Tratning shuuld nut only meet the imme-
date prautigal problems of,"what do I do
now2” but alsu reduce the anxieties asso-
cated with nfw’ and Lhalleﬂglng
demands.

THE OTHER SIDE OF BENEVOLENCE © o
Eff1c1ency As A Cure-All? -

Anyone interested in the historical antece-

.dents of programs for handuapped chil

dren will find a rich resource in “The Ori-
gins of Special Education, 1890-1940,” a
recent policy paper by Marvin Lazerson,
professor of educatxon at the University of
Bntish Columbia. Lazexson 'traces the de
velopment of public policy from the pro-
gressive era after the turm ofthe twentieth,
century. It was then that the’ first compre-
hengive rationale was developed for freat-
ing handicapped children s a special pop-
ulation apd for designing separate pro-
. grams toaddress their negds.

. Duning the pineteenth century, accord:
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O Lazerson, the concern for educating
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the handicapped had been Ilm:ted tu in-
stitutivnalizing deviant children who were
segn as threats to themselves and others,
or whose parents were not able to care for
them. Generally, the “responsibility for
handi_capped children was private and
famulial.” But with the prodigivus expan

. sion of public schooling through the (en

tury, combined with the enfoicement of
compulsory attendance laws after 1900,
the issue.of public responﬁibﬂlty for hands-,
capped children was “brought directly
into the schools.”’ A new rationale began
to emerge, reflecting the educanonal phi-
losophy of; the. progressive ¢ era. Instead of

wewmg handlcapped chlldren asa Cuslo~

¢ .. r,i‘l\.~
v s o<

+

dial pmblem tu be sulved by putting them
in residential institutions or jsolating them
at home with families, the progressives
discovered what they saw to be an educa-

tignal problem of “maladapted* schools,
Lazerson demonstrates how the solu-
tipns to this newly defined problem were
found in "the application of systematic ex-
pertise and beneyolence” in_the form of
“special schools” for individualiZed in-
struction, . opporturity Jasses, de‘ielop-
mental dasses, orthogenic classes.’ Efﬂ
ciency and mass educational oppor nity
became the panacea for what gne educator
. called “backward and defective children.”
_Elwood P, Cubberley's formula fog the
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public schouls came to epitomuze the con
cerns of the speqial education moyemtent.
~dxag‘nosls, proper dassification, curricu-
Tapddjustment restatement of educational
directves, revision. of teaching, methods,
dlffgﬁﬁ?w! nstruction, and proper
traiging and habit formation.™ -

A3 enrollments; average daily. atten-
da Ce, and school expenditures, cimbed
dra‘fnamaﬂy at the beginging of the
twentleth century, educators began to
mdke sume fateful judgments about the
nature of their dientele. Lazerson' re-
counts that “in a geries of retardatlon -
“studies early in the century, which iden~
tiffed “Cases in which youth were.overage

yfor’ thelr grades, the dilemma of schooling
seemed to be how poorly large numbers of
. youth were domg in school.” The best

" known retardation study fourid. in- 1909
\hat neore than a third, of all ‘children in
eiementary schools were more than two

yed bethd in school for their age. On
“the cgrface, “feeble-mindedness,” as it
was

led, was one of the most serious
problem facmg the schools. The progres-

, sives’ argument for a different kind of

teaching to reach such children seemed
self-evident.
, -Lazerson e

hasizes. that advocdtes

oreign born, truants, and the mentally
deficient.” Quite simply, “having fought
to bring all children intp the schools, edu-
cators were now obligated to'make special
provisions fgr\(ie;:." is obligation
brought to the surface thé\ fundamental

tension yndbrlying the origiks of speahal
educatlonﬁ .

' jnded to associate retardation "‘with the
P

“bility for the hand:capp:.d in the siygle
most  imppriant commmuly instity-
tion—the public school—rather tha
placing such youth in residential schools
or leaving them’ exc usively as a private
“responsibility of parents. On the ofher
hand, while special ediation provided
plaes for the physially handwapped, its
onpetus came from the fear thatthe ‘mor
ally and soually deviant, usually an
mugrants and the povr, represented sucal
threats. The two converns=humam
tanan and _controlling—were always m
tenswon wath ane another, but beuause
they were so often class- based, the latier
tended to overwhelm the former, as the
hmnaputanan s of :peual eduea
tion beuame, secondary to the desire to
oegregama?l thuse the educdtonal system
found disruptive.

The tension was acute in the conflicting
destres “to enhance the lives of the hand-
wcapped and to protect ‘normals’ from the
handicapped,” The latter desire was often
predomlnant ag this statement by an edu-

rin, 1924 reveals‘ In the regular

. practicen

a ulatlonxof human clinkers, ballast,
dn(\ Ypod, or'degelicts which seriously re-
tard% he rate of progress of the entire class
and Which often, constitutes a posnme

irritant the teacherand other pupils.”

So ti\ : andncapped were brought into
sthooly afid. segregated. ,The social degen
eracy of ‘M ckward and defective chil-
dren”” thought to be “oversexed’ and to

%enaes or worse” was given

-

P CAPPED CHILDREN: A BE-
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wredence by the suenhflc authonty ofedu
catipnal testing. Léwis 'I;erman indefatig- .
able advdcate of the IQ tést, wrote that test
esults should form the. cntenun for separ
Latng handlgapped frorq normal children. -
‘R femng to mdlspﬁtable evidence”
based on “extensive an& careful investiga-
tion,” Terman blamgd  the meptally defi-
cient\for at least, one-fourth of the com-
ts fo state peqsltenh,anes and rg
form s hools, for ‘the J1 ajority of LdSQS of

and sayy test scores as a*cu

" rate predlctb  of future developmeht In

e
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panded, one group, the physically handi-

capped, was in an anomalous situation be-
cause, in Lazerson's view, it “never car-

' ried the same political weight as the fear of

neglecting the mentally subnormal.”

By 1930 special educationhad gone froin

“virtually nonexistent to a subsystem
within most large city school systems,”
and the states contributed by enacting per-
missive legislation.  Lazersom

reveals much about the growth of special
education:

First, the use of intelligence tests was ’

crucial to the expansion of special educa-

Ahon . Second, the tests, speaal educa-
_tion, and ability grouping tere part of a

broader series of reforgns designed to make by

, the schools more flexible and progressive .

. Third, “major justification, for the
specml classes was to isvlate the 'sub-
normal’ in order to free teachers to work
with normal children. Fourth, the prob-
lem of poor school _uuglress was con-
sidered primarily.an immigrant problem.
Fifth, msofar as it was recorded, princi-
pals and teachers were enthusiastic about
ability groupmg int their schools Finally,
Oakland’s experiment with intelligence
tests and special classés was heavily inf-
Iuenced by Lewis Terman and carried out
by hisstudents,

While cities across the coyntry adopted
strategies similar to those camed out in
.Oakland, the state of Cahfomm took the
Jead in legislating “what had comg to be
, commonly accepted assumptions about

' the feeble-minded. their low intelligence
was inherited and immudible; it caused

cites .
Oakland, California, as an example that

crime and immorality; it was widespread -

; .and ‘hidden until discovered by intelli-
. gence tests; and it was increasing and
; ,threatened to overwhelm society unless

o controlled through segregation and sterili-

zation.” In 1919 California passed a state-

© wide' law _establishing classes for “mis-
fits,”’ and’ within a few years the classés
were. a regular feature of public schools.
Such dasses wefe “largely” occupied by
children of the poor and foreign bpm,”’
an.cordmg to LaZerson. Mentally subnor-
mal children from middle and upper. class
families were usually able to avoid attend,
ing these tlasses, for they were treated as
“Iindividual deyvianfs” who were not col-
lectlvely a menace to society.

Most doubts about the success of special .

education focused on the need to expand |

. and improve programs. Afte; mvesngat-

ing the problems of the system in 1930, a

White House conference reported what
was common wisdom of { Nage “extend
special education to moreThandicapped
children, make greater efforts, at early
dlagn0515 treatment and trammg, coordi-
nate services, modify the cumculum so

the years. wh ,prggrams were belng ex- . that it conforms to abilities; m)crease the

¢
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vocational training and oversee job place
ment and folloyy up, establish a National
Coundil for Handlmpped <hildren, and
ytate, advisory wounuls, and engage in
Jmore active campaigns to publicize the
need and advantage of special education,”
Even so, special edutation declined in

" the 1930s, though its stigma continued tu
be attached to many children. Lazerson
says the dedlindwasa gradual “disassuaa
tion” by educators arid by school systems
that “virtually ceased to acknowledge the

v *1930s.” .

By that time, argues Lazerson,ﬁ special”
education had had its.day. Its humanita-
rian. thrust had always been segondary to
the fear generated;by the mentally subnor-

mal. Once the current of fear had declined *

. onice a structure had been esmbbshed

N

existence of special education by the mid-,

B . . * oy ,‘

el N
.

lace and tﬁus c.untrol the deviants,

"It was, and always had beén, Ythe

After World War I speual eduiation,

was fustified “for jts potential e¢gnumic
return$, providing the hanciu.apped with
voativnal training and jub plqc.ement
The field became inureasingly prufesswn
alized and technically specialized. Great
population growth and the “discovery of
learning disabilities irf the 1950s had a tre
mendous impact, generating more clients
and widening,the constituency for special
education among white middle Jass par-
ents. Lazerson nates _ that there™was a
“dramatic increase in the public and poh-
_ hical presence of parents in the speaial edu-
cation movements’ This meant that

3

fal education seemed to have'little to.

N
N . 1

“along with an expansion uf plawes would
wome agitatiun for better programs.™
. In subequentyyears the attacks on pro-
ram qualty were paralleled by uppusi-
tion to the racial biases of speaal educa-
tion. These charges were made by well
educated and organized ethni groups
that had nut been arvund dunng the
Lcarlier transgressions against immugrants.
"The results were legal victunes and a new
cudlitiofl to change the sy stem.
As white parents condemned the lack of
spaces and the quaility of special education
for their handapped children, nonmwhites
attacked special cducition’s discrimuna
tory buas toward thewr Juldren. The coali
+ hon was not an casy vne, but by the early
19705 it hait laud the bisis for a new vnen-
tution toward the ediwation uf the hand:-
capped.

COMMEN TS

Conhnned  from page 3 - J
we discovered education pohaes that ex-

cluded significant, numbers of handi-
capped children. tn most states, f such a
/\hl]d was Lonsxdere.d 'uriable to profit
from an education,” he or she did not have

to be served by our public school systems.

* "Justifiable excluston” could be based ona
wide range of measures. IQ, ambulatory
ability, and control of the sphincter were’

three common ones.

For over a decade the courts as well as
federal and state legislation have almost -

] * completely eliminated the practice of justi-
fiable exclusion—and with some <surpris-

. ipg outcomes. For example, when the

" sponsible for educating retaxded, children,
toilet frained or not, about 70 pescent of
those who had never gone to school be-’
cause of a lack of tolet traming were

pohcy does make a difference. ~ * .
There remain some children; as we Jook
to the 1980s, for whom excluston is still an
issue: children who are under the correc-
tional sytems of, our states and who hap-
. *pen to be handicapped, handicapped chil-
I mxgrant and other mobxle'fatmhes,
- E MC

AR A 1 7ex: Providd by ERIC ., "
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Pennsylvania courts declared schools re- -

* tramed 1 one summer. So a change in’

w
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handicapped children on Ainerican Indian
reservations, some, of whom have never
seen the first day of schooliig; and one of

* the worst problems of all, handlcapped

children who are wards of the court. So
while we have made progress in the last
ten years, there are children for whom the
promise is not yet a'reality. .
The second ‘issue concerning equality
deals not only with getting handicapped
_ children thrqugﬂ the schoolhouse door,
but with giving themequality of education
once they are there. We have a term in
education called “equal educational op
poytunity.” At the turn of the (enfury and

. parhcularly 1h the 1960s, we realized that

sorie kids can’t run the race as well as
other kids—therefore they need assistance

to be able to participate in education. This

compensatory need changed oyr mathe-
matlc‘al formulfto ’ equal Aaccess to differ
ing resources for equal outcomes.”
rIf we lzeheved in equal educational
opportunity in the 1960s, why did we still
r exclude kids the system did not believe
could complete-the race as well as every,
one &lse? Tﬁey were the ret'u'ded kldS

~

Ifin tegmtlon is the go gséy .
will be crucial to know how .

bo cthre exzstmg structure will be
*  able to cope with-the edugation
of a morediverse popilation.

’

- . . * ¥
emotionally disturbed kids, and a variety
of others. The confrontation over alcess

* for them was less on the grounés of the
14th Amendthent to the Constitution than
it was on differences of opifiions over edu

cational theory. But if we look* at,

Pennsylvanit Association for Retarded Citi
zens v. the Commonuwenlth of Pennsylvania,
the courts’s definitions of education recog;

" nizes that gll kuds are educable. For the

- kids whose educational goal at the mo-
ment’may be learning to sit up and feed
theinselves, that 15 a valued educational
objective. And if all kids are equally valued
+as learners, then the formula must change
to dlffenng resources for dlffcg?g out-,
comes.

Most educators value sorne Ieammg
more than ather learming. Can we con-
ceive of a retarded child as the valedicto-
rian? But what 15 the valedictorian? Is 1t the
person we celebrate as the best learner in
school or the person who best reflegts olir

- leatrting vatues? If we say our-goal is to '
celebrate learning, we must be able to re-
- cognize itin all its forims. :

The 1970s was a decade of progress— |
and we needed it. But progress itself does
not produce equality. We can all have due
proess, we can have all the individualized
education programs (IEPs) in the world,
and still the children will not receive a
quality education. Our goal should not be
more heatings, it should be that the chil-
dren learn more, We need to.assure, from
a policy perspective, that the process of
_ meeting the immediate needs of children
" does not constrain expenmentatlon, i‘\-
_vestment, and the quality of services.

We also need to make clearer ditinc-
ﬁvng between questions of procedute as
, related to serviceallocations and questjons
of m.terference in the actual behavior i the
classtgom. P.L. 94-142 and the court ¢ Ses
deglt with basic pollcy decisions about the
sepvice offered to handicapped childrén.
IEPs never were intended to regulate the
day-to-day “behavior of the classroom

-teacher. But what we have seen across the

N

on a day-to
. fhe chlldren 5 mterests nor the Pl‘OfESSlon
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I would like to raise one other point con-
cering equality What happened in the
1970< was not only a struggle dh behalf of
ha ndlcmpped children to achieve equal
status in educitioni, but a similar struggle
of a subsystem of the educational system,
special education, to achiey e equality with
regular education It was a struggle for
resourcés, and-special education has now
become a partner. from this standpoint.
Anybody who has ever been involved in
the schools'’knows that most of the battles
that go on are within the elements of edu-
cation, not the external forces. P.L 94-142
is a, clas$ic ¥xample of the subsystem
struggle in education—and that strubgle
goeson.

As we look at the 1980s in terms of
schm{m:mce we need to examine state
financihg systems to determine the degree
to which ‘they assist school districts to
meet the requirementsof P, L, 94-142, Spe-
vial education policies implyy that the costs
of the system flow fra'nﬁ‘hipchxld % needs,

rather than the tradifional approach where
the system determunes the resources to be
allocated Cost is related to thep population
to be served and ghe size of the district. Itis
also related to the nature of the services—
how a district decides who is handicapped
and what services will be provided. More-

. over, costs reflect the decisions made ins

the lafger educational system. And finally,

" the costs are heavily influenced by factors

ERIC

outside of education altogether.
13 N L4
The controlling majosity
The second of my four policy themes s
that policy determines the degree towhich
minorities will be subject to abyse from the
controlling majority, Same groups in our
society are more vulnerable than athers.
Handicapped- children in our schools are
more vulnerable than their nonhandi-
capped peers because professionals are
making decisions about their lives that
may have an enormous impact. Often
these children live or die, thrive or fail
utterly, depending on other people’s
behavior~ ¢
What was the purpuse uf thc\: procedural
protection efforts in the 1970s? It was to
provide a coungervailing force so that the
people making the decisions would have
to considerthe implications of their deci
stons for the child. As Jook at due process
Jow, much of what I see should never
have been allowed to occur We need bet-
ter policy and better criteria to determine
what isbues require prgcedural protection,
In the 1980s one of the issues 1s that our
assumptions about provedural safeguards
imply protection of the children, not the
spafetits ot the system. T
Anissue of the 1970s that will carry over.
15 nondlscnminatory testmg and evalua-
Q

. \
~ e ’

.
A ruText provided by Eric L
' ‘e

‘The problém is not to seek a nondis-

-
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cnmmato‘i'y test, but to stop dlscnmmat~
ing againbt kids in the use of test informa-
tion We riged to get this issue out.of pollt—
ics and the courts and into questions of
technology and methodology. The prob-
lem is not fhakpf a discipline or a group of
péople who want to hurt.children, but a
problem 1%1 which the.technology 15 not
consistentiwith pohcy demands. *°

Some kids can’t run the raceas * °*

.well as the other kids—therefore
they need assistance to be able to
participate in cducatzon

Least restrictive environment 15 another
problem—often called “mamnstreaming.”
But sometimes the rhetorical comoitmeny
exceeds what we really believe th—that
this is a nation of diversity. Handicapped
pwplc have finally reached a point of hav -
ing rights, self- -identity and self-respéct.
What P.L. 94-142 talks about is not puttmb
children where they don't belong. The law ™
says that, to the maximum degree appro-
priate, handicapped children shuuld be
educated with nonhandicapped children
and special classes and special sthools
should be provided when necessary.

The third .policy theme s that poliy
affects how society will behaye toward a
dass or group of indjuiduals. There has
been improvement in how our society per-

ceives the handicapped individual, but |

,whﬂt “about discrimination within special

education? A handicapped child “"who
omes from a *family whose pnmary '
language is not English—does he or she

cease to have bilipgual needs? Dlsabxllty s

only one aspect of people’s lives. “While
I’.L. 94-142 has brought about a*tremen-
dous change that will be felt not only in the
next generation of adults but among therr
children and their children’s children, btl“
itis not enough. .

-

¢

One of the 1ssues for the 1980s will be to
look at socal integration versus instruc-
twnal mtegmtlun In special edugation we

“arg attéhding well to the instructional in-
tnbratlo'n of the children, we are nof
attending well enough tv human rela-
tions. [ would suggest that the big, chal- <

lenges are not going to-be whether hand- .

lLdpPLd\thldl‘L‘ n are 1n chemustry classes,

. but whether they are going to the prom.

" My last point is that policy affects how a
group or class will perceive themselves.
Perhaps if the 1970s produced any.singular
achievement, 1t was a change 1n the way
handicapped people perceive themselves.
What did PARC achieve? What did the
-Mulls case achieve? What did Section 504 or
P.L. 94-142 actueve? They contributed to
making handicipped people” believe in .
themselves as human beings, as people
with rights, as people who have the dig-

_ muty to hve in the ‘world. This 1s the most

4
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tmportantachievement of the past decade.

We should note that even with our ef-
furts at integration, the disabled have a
Culture of thérr own which requires some
unique curnculum. Every handlcapped
individual who attends our schools should
be taught about nghts and how to exeraise
thuse nghts, We need to prévide hand- -
iapped children with more adult role
mudels. We base vur training assumptions
on jubs that were available in the 1950s
instead of training, handiapped children
for the realities of the year 2000. .

In the 1980s we will see handxcapPed-
student organizations and other ‘youth
groups forming 1n our schools.'Some will
be militant as they were in the 1960s. To
what degree will we be willing to foster
our children's self-worth?

-

Qurgreat goalis the qualty of education
for our children. I think we can redurect
ourselves to some very new and worthy
achievements. Whether we deal with
them m at the federal, state, or local levels1s
no matter. The guestion ijthe mission. |

<
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TUITION TAX CREDITS FOR SCH@OLS -

BY JAMES CA'ITERALL 5

n

Edudators are about tu witness a debate
unhke ,any other in recent vears It con-
cerns the proposed enactment ot federal
tax reliet tor parents sending their children
to nunpublic schools The idga s to tectity
« the caim ot these parents that they must
pay taves untatrly tor the public schools
while paying directiv tor their own (hil-
dren s education The torm ot tax reliet in
= queshon, the tederal tustion tax aredit, 15 a
residient mnu:pt that will pmbabl\ receive
: its most enthustastic heanng to date in the
97th Congress
Tav credits tor cdumnunal‘ expenses
‘have been trequently but’ more quietly
pursued in the recentpast Legislation en-
acted by some states has generally been
"rejected by state and tederal courts, and
hundreds of proposals have been tled in
the L S5 Congress, where thev stll
remain But three recent devdupmtnts
suggedt that the mnu:pt 1siery much alive
on (th-dcml agenda,
The first 1s a renewed interest among
+ edudational  researchers,” practitioners,
and.pulicy makers concerning the ramuh-
cations of choiee in education, induding
the expansion ot publidly tinanced uptions
to embrace nunpublic schuvls  Recent
state propusals tur edudation voudhers,
particularly in Calitornua and Muhlg.,dn
are one indicaton ot this interest
Second,. nunpublic schouls are more
hedlthy and prosperous institutiungthan -
we would have predicted a dcu’u#z\dgu.
Thys s especially truein urban areas where
public school problems seem most cun-
centrated and visible. As a result, public
othaals are increasingly mundtul now -

~" adays ot the potentially greater role ot the,
:“:\ private sector in Amencan edudation,

e Third, the 1980 election, which has
- brought chu'bhum control to the U.S,
. Sendte as well as to the Presidency andy

| .
| Cabinet, has created leadershup posts for
i I

suppurters ot twtiun tax aedits. In

ERIC
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' A Federal Priority For The 1980s?"

reneral, the conservative cast ot the new

Cungress 1ssute to generate sy mpathy tor
the concept

How tuition tax credits work

Theideas snmple A parent pay s tustion to

a nunpubhic school, the government ip
turn allows a credit against taxey uwed by
the parent fur a pottion ot the expense

SPeatic plans vary as to what amount can

+be Lredxted (5100 to $500 1 (ommon) and

what portlon ot autual cxpcqses can bg
credited (one-half is commu r). Additional
teatures must be speatied. Is the credit a
refund so that parents with Little or no tax
liability can benefit? What are the ehgibil-
ity ¢nterta top schools” What levels of
s&ovling or training are eligible”

Recent tederal propusals have included ]

provision tur tax credits qpplylng'tu both
tugher and elementary and secondary
education, but thc issues difter for several
reasons, The flpdme structures are funda-
mentally, ditferent, the tederal govern-
ment has well establised programs pro-
viding ‘assistance  directly  to wollege
students, refigiou$ instruction appears to
be more imbedded in the programs of pa-
rochial schools and more separate in feli-
g,luusl\ affiated colleges, and higher edu-
cabun s neither universal nor free. The
balance ot this discusston deals with tu
tax credits for elementary  and
secondary school? oy

»

4

"Recent legislgtivé activity

Since 1967, when the tirst of the recent
propusals passed the U.S Senate, the
driving turce behind tuibion tax credits has
been (hanging conditiung in buth! public
and nunpublic schpols, and an unsatisfy

ing search tor ways ot educating children

with less’ muney. " The relative (osty of
public and nonpublic educatiun, at least in

Ly

. -

.

rude compansons, suggest that the pn-
vate schools may be cheaper There 15 a
resurgent, interest in noenpublic schools,

" marked by shght but steady increases in *
enrollments nationglly since 10”3 while
the school age population has declined by
about tw o percent each'year

In the late 1960s the chief proponents of
tuition tax credits were nonpublic school
representatives such as distesan superin-

- tendents whuse claim was that parochial

schools were under such great fiscal

strains that they taced massive twbtion in-
creasds in order to survive, this in turn
would dnve away most of their pupils

The high point in nonpublic schoul enroll-

ment in the U b occurred i 1968, and

these schools lost a tourth uf their pupils

_ during the next five years Since 1973, «

*nonpublidenrollments have been remark-
ably stable; even in the tace of annual de;

chines in the U S school-age population
So the martn early argument for tuitiori tax
credits withered of its own accqrd
New #rguments have ansen in plage of
the old The toremost s that nonpublic
school parents pay for private schooling -
through tuthion and also for pubtic school
ing i which their children de not partici
patc Should they be reimbursed for this
“double” payment® A more general argu |,
ment 1s the desire to promote competition
and quality among all gho s
* wuraging chue Would more children@e
cmpowered to leave schools that do n
meet their expectations, and would their
schoulmasters thus be forced to perform
their jobs more effectively? Would schools’
in this way be mure responsive to the eda-
cativnal needs and preterencgs of pupils
and their families? Would there be a better
match between vpupxl‘ learning require -
ments and educational situations and thus >
an urerallimprovementin the efficiency of
our educational efforts?

Finally, svual issues abound in the de
[ .3 -+ A

.
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~tonflicts are on this1ssue.

"

R

bate Over tuition tax credits. For example,

who shuuld thoose the nature of a child's
education—the famlly or the edudation
professnonal7 Should the power to choose
be.extended by the government’s gener-
osity to pupils and families who cannot
afford nonpublic options? What are the
bourtdanes between public education and
other educatonal experiences? If volumes'
of Congressional testmony and scholdrly
production offer any indication, pone ot
these questions is easily answered.

Out of this controversial environment
grew an almost successful Congressional

% tution fax credit plan, the Packwood-

Moynihan proposal,in the 1978 Corigress.
The plan would have allowed the taxpayer
te subtract as a credit from federal income
taxes, or to claim as a refund, an amopunt

equal to one-half of tuiton and fee ex-.[

penses for educatign. Upon enactment the
credit would have been limited to $250 and
restricted to allow parbicipation by college\
undergraduates only. Two vears after en-
actment the plan would expand to include
elementary and secondary pupils, and the
lmit would nse to $500. The proposal al-
lowed credits for expenses at any schools
that would satisfy state compulsory at-
tendance laws. A subsequent Packwood-
Moynihan proposal, Senate Bill 1095 in
1979, cffered credits of $250 per ele-
mentary and secondary student and no

. refund. The 1978 .proposal eventually

passed the full Senate, but only after the
sactifice of its provisian for elementary
and secondary schools. The House simul-
tateously passed a mild vérsion (its first
ever in hundreds of proposed bills) that
would have provided for credits of one-
tourth of tuition.expenses up to $100 for
nonpublic schooals, and up to $250 for

postsecondary educatiori and training. A

compromise on the two bills was Sched-
uled to be included in the final tax bill of
the 1978 session, 'but in the pressure to

‘adjourn before the elections of that year
the entre tax credit secton was deleted -

because of disagreements on formulas for
ad to elementary and secondary educa-
ton—a sign of where the true pohtcal

’

Issues and implications

Itis helptul to have a speafic plan n mind
when discussing tuihon tax creduts. The,
tollowing paragraphs suggest ahypothet:-
wl pln similar to the Packwood-

_ Moy niharrproposal and descnbe the van-

uus 1ssues involved. For purposes of anal-
ysis, itis assumed that a credit of une-half
ot expehses of up to $250 for tution and

/ lees at nonpublic elementary and secon-

dary sthools would be allowed per pupil

. ~*Gm$t federal income tax liability. The .
E lC:iabllxty otthe credit will be a topic of

4

the subsequent an Iy51s Any schools
allowed to enroll pupils by the lndmdual
states would be ehglblé l

COSTS . :

The cost of a fed éral tuition tax credlt can
be examined both in'the short and long
run. If the families of;all five mulhon non-

public school pupils were to clain the

maximum credit, the cost would be $1.25
billion per year to the federal govemment
in the short mn. }{owever it 1s not Likély
that .all curren{ly ‘enrolled nonpublc
school pupils will.dJaim a full credit. Some
schools do not charge $500 in tuhion and
fees, and therr pupils will be able to claim
something less than $250 (unless the
schools raise charges to take advantage of
the credit). Further if the credit 1s not de-
signed as a refu}ed credit that would per-
mit taxpayers togfeceive a tax retund when
the allowable credit exceeds their tax habil-
ity, then somie claimants will not get the
full credit. The Packwood-Moynihan pro-
posals would have provided for refunda-
bility in 1978 and notn 1979.

In the case of minimum or no tax liability
tor a portion of nonpubhc school parents,
and a nonretunding credit, the tollowing
calculabons may be appled to U.S.
Census data that reveal nonpublic school
partrcipation by family income.

4

“pen to increase the shurt-run cost esti-

mate. The first is that the av ailability of the
credit might induce enrollment shifts from
public schools to nonpublic schools. If
there are parents who await only agrant of
funds to transfer their children into non-
public schools, provision of a tax credit
will generate new nonpublic school enroll=
tnents. If nonpublic enrollments go up by
20 percent, the costs of the tuition tax cre-
dit programi could be expected to do about
the same. An enrollment increase of this
magnitude would bnng the costs of the
program to between $1.3 and $1 5 billion

A second possibility is that once the
credit is in operation there'may be increas-
ing pyessure from recipients to make it
larger New participants i nonpublic
schools would become additions to the tax
credit constituency, so that after the ideas
established in principle through enact-
ment, battles over the mere size of the
credit nfight be more easily won by pro-
ponents.

Effects on public school costs

Public school authonti.e,s fear an out-
pounng of pupils if the government gives
them the money with which to leave. Pro-

“ponents of tax credits counter that if the

public schools are worthwhile, why

Family Income

1

Cost and Distribution of Tuition Tax Credit

% Nonpublic School

Estimated  Cost to Federal

\ oo Families* in Ea}gb Claimed Government

Category Credit ($ millions)
$0-5000 32% 0 . L S0,
$5000-15000 16.4% ' $125 $103
$15000 + 80.4% $250 $1005
’ - - ' Total $1108

*Current Pog;ulatwn Reports, P-20 Senes #333, October 1978.

f

This calculatbion assumes that the lowest
income group of parents would get no

credit because they owe no taxes. A low-

to-medium income g‘roup would receive
an ntermediate-sized ¢redit, becausp
some of these taxpayérs would have*sub-
stantial tax liability from which to credit
and others would not. The hghest income
groups are all assumed to have enough tax
Lability from which to take a $250 credit
(despite known excgptions).

Such a hypothetcal plan for elementary

and set.ondary schuols yieids cost esti-

mates in the $1.1 to $1.25 billion range
annually for the federal government. This
could be compared to the roughly $7 bil-
lion that the federal goyernment presently
spends annually un elementary and sec-
ondary education programs.

In the longer runtwo things might hapl 9]

)
.

Y
should children leave? At this point the
gloves hit the floor and the issues bccome ‘
lostin invective.

Proponents cite the fact that a parochial
school might charge $400-$500 in tuition
and fees while the neighbbring pubhc
school typically spends at least $1500 per
pupil. Thus a shift. of pupils from the
public to nonpublic schovls might resultin
a sizeable saving to society While there is
evidence-that nonpublic schools generally
operate at lower costs than public school
straightfornard subtracton is not, futfi
cient for a comparison. For mstancf, pa-
rochial schools operate at frue cosfs that
substantially exceed the tuition feefln ad
ditwon tu parish contnbutions for opera
tions and regular fund raising events,
many of the employees, including the
teachers, are lerical Their direct support

‘

?
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. would ease the public ed

. g .
could be a part ot a chirch budget, and not

.a school's, and many Jerical em loyeds

work at low cash salaxtesﬂthat aressupple-
mented by in- -kind servicgss. o' N

. How miich, would a.public school save
by losing a pupil? Public §chbo‘l<:osts are
usually expressed as average e?cper\dltures
per pupil n a dxstnct “"%hese averages
account for programs at ypper and low,er
grade levels and fo:t-‘ both special -needs .
Euplls such as‘the handicdpped who are |

xpensiviN{o instruct ahd also regular
. pupils—who less «expefsive. The
amounts of mori€y spent‘bn various indi-
vidual pupils in a pubhc System differ
dramatically "~ )

In general, nonpubhc suhools do. not
pl‘\)ﬂdc the agt\uh p@;g‘r uffered at
comparatively high coftby public school
distncts Only about 2 3 ”perc of sect
nan schools provide pr@gra 9§
handicapped, 3.0 percent of 41l nonpublic
schools provide vocatidagl education, and
about 4.4 percent prowde gompensatory
education Ifsuch progra’i’ns arénotiener-
ally offered, pupils” tequiring these ser-
vices will not be induged-to chagge therr
schools by a tax credit. Setit is plausible.to
assume that mducedbenrollment shufts dre «
more likely for lower it pypils? Fof this’
reason alone an avegage cost corr\parjson
15 probably not a justifiable- basis for ,‘Snal-
yzing the cost 1mphcatlons of enrollment
shifts. o

Furthermore, how mueh of a school’s, .
costs can be' saved w hen a pnpll leaves’
Teachers have fewer papers to grade, the
bus has an extra emp ty sgat, the play-
ground swings wear out a httle mpre
slowly, butin none of these areas are costs
directly or lmmedlatg[}; recovered. If
enough pupils leave to warrgnt laying off a
teacher or selling offa school or closing a
transport route, larger’ dollar isavings will
materalize. It is when?the distyict can ¢
make reductions inits fixed costs of opera- -
ton that substantdl savmgs will be -
achieved by mowving chddren from publc
to nonpublic schools. So, armiassive shiftw
tion budget
substantially, but margin#], shifts would
leave public school budgets.abqut where
they are and at the same time raise tederal

" expenditures by the amuunt ot all daimed

credits.

-

° . td
Equity am,ong\ income groups

Will certam inwutmie groups recers @ more
in tax credits than others? [f the credit is
available to everyone as a refundable cred-
it, then all nonpublic schoul pupils will

" generate a credit for their families. If thisis

theaase, thecredits will be dstnbuted ac -
nt}*mg to this table based un U.S. Census
.

il

[ 4
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Percent of Enrollmentby Income Class of Family, 1976*

low  $5000- $10000 $15000 $20000- Ower

N\

' 5000 9999
' Eler,nent.ary e
Publc” 13.2 21.3
Nonpublic 4.8. 1.7 |
Secondary - *
Public ' 9.7 17.5
Nonpublic 3.2 10.2

*Source. Current Popidaton Reports, P-20 Senes No. 319, February 1978, Table 14.
Rows do not sum to 100 percent due to incomplete reporting.

Income Classes .

14999 19999 24999 $25000‘

24.2 _t14.4' 98 . '89 |-
261 209 114 . 182
2.8 16.1 125 124

17.3¢ 179 238

17.0

The largest income group for nonpublic
sgh ol parents 1s $10,000-14,999 for ele-
mentary schools (reflecting the predomi-
nance of low-cost parochial schools
among those schools), and over $25,000
for nonpubhc secondary sehools (reflect-
ing the greater importance of the indepen-
dént, more expensive schools at this
level). The table illustrates that nonpublic
school enrollments are drawn from ligher
iftcome groups than public school enroll-
ments. As for who réceives the tax credits
among the beneficiagies, roughly half of
the credits for elementary parents would
go to parents above the 1976 median fam-
ily income level of $15,000. About 58 per-
cent of the credits’for secondary parents
would go to these higher income parents.

Public school authorities fear
an outpouring of pupils if the
government gives them the
money.with which to leave.

v

This, picture can be medified by the
possibility that the plan may not offer re-
fundable credits to taxpayers who do not
owe sufficient taxes. These are likely to be
the lowest ineome nonpublic school
parents;  the' effect of nonrefundability
would be to shift the distribution of
benefits from tax credits toward the higher
incume families. As an example, % e might
consider the lower income single parent
who has thrge children at the local paro-
chial school. Due to customary tax deduc-

. tions and credits this parent may have no

federal tax lfability, and may not recene a
credit. The more fortunate counterpart
with an ample incume and three boys at
Andover would claim a $750 tax credit. |

_l:Iquity among ethnic groups

Recent Len{s data reveal the private
schoul attendance patterns for Ameran
families in three categories of ethnic

identity. white, black
famihes differ in th
they send therr

schools. .

Spanish-origin
equency with which
hildren to nonpublic’

' Elementary Nonpublic

Attendance Rates (%)

12 6%
Y Y0,
4.6%

l! 86\’

!

" Whate
Spamish . .
Black

ALL
of

Secondary Nonpublic
Attendance Rates (%)

. 9 0%
’—’ t)"ll
299,

8.0%

White
Spanish
Black
ALL

¢

Racial Composition
. o.f Enrollment:

Black
15.7

6.4

Other
18

18 ’

Sources Curren! Population Reports, 1-20
Senes, #333, October 1978,
#319, Februarv 1978

White
25
«918

Public
Private
.

( .

" These tables indicate that white families
are generally overrepresented in non
public schools. American families send
11.8 percent and 8 percent of their children
to nonpublig elementary and secondary
schools regpectively. Figures for white
families eyceed these averages, while the
.figures fotflacks and families of Spanish
ongin show attendance rates that are be
low the national average. ‘

Thus, a tax credit that goes to nonpublic
school families generally will go to more
white families than if granted to the gen
eral school pupulation. Spanish-origin
families will receive credits in somewhat
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smaller mcxdence tharr their proportxon in
the population. Black familith will receive .
the smallest sharef tax credifs Since they
send the sfallest proportion of their chil-
. dren tononpublicschools. * - g

Are tuition tax 'qe&its fegal?

Tax wedit plans cause the gmemmefxt

Stuanvolve stself wath religious schouls and

the Church. Ths tnvolvement may or may
nut be i vivlatign of the establishment
Jdause of the First Amendment to the U.S.
Constitution.  Arguments range from
statements of what the Founding Fathers

. had inmindby the establishmentclause to

discussions of the particular effects of a
plant under consideration.

Proponents of tax credits argue that the
principal beneficiaries are child and fam-
ily. The so-called “child beneﬁt” theéry
ams at charifying church-state issues with
regard to government funding. Oppo-
"nents claim that a significant bereficiary
would be the religious schools or parishes
thernselves, that the institutions would
advance particular religions at public ex-
pense, and that the credits in’ any case
involve excessive government involve-
mertin church affairs.

The lJ.S. Supreme Court has acted only
once on tuition tax credits. In Commuttee for

Pu‘blx'g Education v. Nyquist, 413 U.S. 756 °

{(1973), the court struck down a New York
pogram that provided credits for ele-
mentary and secondary school tuition.
The court applied- the newly established
“Lernon test,” following the precedent set
by Lemon v. Kurtzman, 403 U.S. 602 (1971),
for church-state relations under the First
Amendment. Under this principle, which
would be applied to a Packwood-
Moymhan type of plan, the law must be
secular in purpose, must neither enhance
‘nor inhibit religion, and must not foster
excessive government entanglement with
religion. The constitutional journey for a
tax credit proposal is best described as a
passage between Scylla and Charybdis—
the gover‘m‘nent must have some certainty

James Catterall 1s an 'edu;:ahon researcher and
consultant affiliated with IFG.

Will the educational attain-
ments of the affected pupil

populations be enhanced by
* federal tuition tax credits?

v—
. [N

that its funds are 'dewo‘ted to secular and
legiimate purposes, but.in designing won
trols to assure these ends it must avoud
regulatory entanglement with the-church.
Fifteen years 'f Title | expenence have
probably comn d educators that federal
evaluahon and federal mingling often go
hand in hand.

,The.?ublie Interest

To what degree are the public and so- .

cial purposes of education achieved in the

nation’s nonpublic schools? Nonpublic

school supporters hold that their schools
represent a vital stronghold for diversityn
Amencan educationand for pluraism in

- the values transmutted to children. But 1f
. the government 1s to support Ronpublic

schools, the very reasons for having pub-

. licly funded schooling will lead to some

hard questions. ,

If the: govemment is going to help pay
the twtion bill, what controls over the qu-
ality or character of schooling must follow?
Must the schools be'monitored, regulated
and controlled to the point of guar-
anteeing a set of standards? Would this
stifle the msttutions beyond recogmtion?
Would 1t entangle .state and church be-
yond constitutional limuts? Is the freedom
of choice and exit enough to police the
schools on matters of both pubhc and pn-
vate interest?

Whether they have considered the toplc

in such terms or nat, large portions of the
U.S. populaton have probably already
decided these questions for themselves.
The proponents of tuiion-tax credits be-
lieve that the public is served by the non-
pubhc sector and that these schools per-
form well where the pubhc schools have
failed. But opponents suspect that the
advancement of religious beliefs or certain
‘ldeoiogles runs counter to the public mis-
sion; they further believe that pupils who
attend schools that have parlayed minimal

. resources into adequate basic edUCatiTn

[

charges in response to the plan,

.

programs mlght be shortchanglng them-
selves in the development of skills, and
apprecjations thaj flow from participation
in the comprehensive ¢urricula of many

* publicschoels.

. Will the educational attainments of the
affected pqpﬂyapulahons be enhanced by .
federal tuition tax credits? Buried among
all the 1ssues 1s the m lication that the
proposal is directed only obliquely and
partally to the educational fortunes of’

' <hildren Although there can be no simple

‘prognosis, several contlitional statements

" . help tg summanze the probable effects of
. an implemented program.

o If all pupils remain in their current '
schools, dollars will flow from the U.S.
Tredsury to nonpublic. school parents;
little else will change.

® If these dollars are taken from existing
federal education programs (a reasonable
supposition based on the fiscal plans of the
new administration), some effects will fil- ~
ter back to the public schools, which de-
pend on the federal government for about
nine percent of their funds.

® The recipients of the tuition tax tredlt
dollars will tend to be higher income, whi-
ter Americans; the recipients of current
federal dollars for schools tend to be lower
Mcome and minority children.

® If nonpublic schools raise their tuition
they
might improve their offerings to their
pupils, or their salaries, which are cur-
rently far below public school salaries.

* @ If public school pupils switch to non-
public schools, the latter might capitalize
on this increase in scale and offer a more
diverse set of services. 1

® Such pupil shifts would exacerbate
declining enrollments in public schools
and probably initiate the flight of regular
pupils without special needs.

® Finally, if public school professionals
recognize tuition tax credits as a threat to
their welfare because of the potentjal loss
of pupils to nonpublic schools, then they
might be impelled to concejve of actions
that would attract more pupls; this could
lead to educational improvements within
the public:schodls. A |

’

As with Policy Notes, this article may be-
reprinted with proper credit. Additional
copies may be obtained by writing to-the |
editor, Thomas' James, ~ bistifite  for
Research on Educational Finance and Gov-
ernance, CERAS Building, Stanford, CA
94305. - )
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